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                          Subcontract  001
Child Care Provider Service Agreement

This Child Care Provider Service Agreement made and entered into as of the 1st day of July, 1999, by and between Audubon Area Community Services, Inc., hereinafter referred to as AACS, and 

hereinafter referred to as the Contractor, or as the Second Party.

WITNESSETH, THAT:

WHEREAS, Audubon Area Community Services, Inc. who has contracted with the Kentucky Cabinet for Families and Children, to subcontract for certain Child Care Development Fund Services in the Commonwealth of Kentucky, has determined upon the necessity of the performance of the following described service function(s):

To provide services for infant/toddler (early childhood) and/or school age child care       

service programs.

WHEREAS, the Second Party is available, willing, and qualified to perform this function, and AACS desires that the Second Party perform this function;

WHEREAS, for the herein before‑stated reason, AACS desires to avail itself of the services of the Second Party, it is mutually agreed by and between the parties hereto as follows:

1. SERVICES TO BE RENDERED

The Second Party agrees to perform the services which are described with particularity as 

follows:

1. Provide said services as agreed to and specified in the Contractor's Proposal for Services that are approved (and modified as needed) by AACS. Such approved proposal(s) are on file in   AACS's Central Office and/or the Cabinet for Families and Children, Office of Performance Enhancement, Division of Outcome Based Contracts, Contracts Management Branch.

2. Submit a Billing Document (Attachment A) which has been signed by the proper authority of the Second Party to AACS, along with photocopies of original source documents, within 5 days after the month that services are provided. Billing must include certification that all services billed are included in the agreed upon services plan. Billings should be limited to services in the Approved Proposal and will not exceed the approved rates and total for a given case; It is expressly understood that the AACS retains the right to withhold payment if the Second Party does not comply with the specified programmatic and fiscal reporting requirements.

3.   Maintain records sufficient to identify each service, the results of the services provided     

       each individual, and for use in evaluating the effectiveness of each service.

  4.   Be responsible for any program exceptions which result in an overpayment due to failure to

provide services billed to and reimbursed by the AACS under this Agreement, including             repayment of any rate where services were not delivered in accordance with the agreed-

       upon plan (or revised plan).


5.    Hold the AACS harmless from any and all loss, claims, expenses, actions, causes of

        action, costs, damages and obligations arising from any and all acts of the Second Party, its

        agent, employees, licensees, or invitees that result in injury to persons, damages, or losses

        relative to any person, corporation, partnership, or any other entity; and to indemnify the

        First Party (AACS) from any and all liability, loss, or damage that the First Party may

        suffer resulting from acts or omissions of the Second Party or claims or judgments resulting

        therefrom.  Provided, however, in the event the Second Party is a state agency or            

        subcontracts for services with a state agency subject to the jurisdiction of the Board of         

        Claims, pursuant to KRS 44.070 through KRS 44.160, the state agency's tort liability may           

        be limited to an award from the Board of Claims up to the jurisdictional amount.


6.    Keep confidential all personal information concerning said children and family, except that

        any and all information for required reports and documentation of each service rendered.

7.    Provide information, upon the request of the AACS, concerning all aspects of the service,          

       including information for required reports and documentation of each service rendered.

 8.    Case records (if any) shall be maintained indefinitely in accordance with applicable laws      

        and regulations. All other records shall be maintained at least three (3) years from the date     

        of the last payment received for the agreement period or until audited/monitored and

         auditing/monitoring exceptions are resolved, whichever is later.


9.
Permit AACS staff and persons acting for the Cabinet to monitor and evaluate services


        being performed under this agreement by providing access to staff, all referrals, case

         
records and fiscal records, and documentation of service provision. This provision shall

         
apply to all Agreement services, including sub-agreement services under the control of the

         Agency.

10.    Be responsible for monitoring, fiscal and/or program exceptions established by    


        evaluation, monitoring and/or audit of this agreement, and to promptly settle any 

         monitoring, fiscal and program audit exceptions by making direct payment, or reduction 

        of future reimbursement, or by other methods approved by AACS. Respond to any      

        Statement of Deficiencies submitted by the AACS by submission of, and compliance with a   

        Corrective Action Plan based on monitoring results.

11.    Assure that clients aggrieved by actions from service rendered under this agreement shall    

         have the right to a hearing by the Second Party according to the Second Party's grievance        

         procedures. Such assurances shall include an opportunity for an aggrieved client to 

         request a hearing and to be heard, and shall include the right of appeal to AACS.

12.    Assist AACS, upon request, in training involving the contracted services and related skills

         and resources; and provide and/or secure appropriate orientation and in service training for

         staff responsible for the services delivered under this Agreement.

13.
Submit a final year‑end report no later than fifteen (15) days after the expiration of this

            contract. The final cost report will contain a statement from the Second Party that is the

            final invoice and that no further billings will be sent to AACS relative to any cost for

            services under this Agreement.

14.    To assure that no employee or representative of the Second Party with procurement authority shall participate directly or indirectly in any activities that are in conflict with the provisions stated in KRS 45A.455, Conflict of Interest Gratuities and Kickbacks ‑ Use of Confidential Information.

15.     To neither co-mingle any federal funds, if applicable, or assets of the agency with the funds provided for the program funded under this contract to any other program account, nor utilize these funds for any purposes except those specifically identified herein.

16.       To transfer all items of equipment and/or supplies purchased with federal funds with a value of less than $1,000 to a new provider, if a new provider is selected as a result of competition, or if the contract is terminated by the provider or AACS, and a new provider is secured. Such equipment and/or supplies shall be transferred to AACS if no new provider has been secured. In the event of termination of the contract or the selection of a new provider, the transfer shall be made within 30 days from the date of receipt of notice from AACS, such notice to be by Certified Mail, Return Receipt Requested. All other requirements of 45 CFR Part 74, Subpart O. Property, shall be applied.

17.       To assure that non‑expendable property purchased under this contract, or any property having a unit acquisition value of five hundred ($500) dollars or more, with a useful life of more than one (1) year, will remain the property of AACS. All property is subject to inventory, and agencies buying such property under this contract will be responsible to AACS for its control and usage. The Second Party will maintain a "CFC Property Book" listing all items purchased with funds allocated under this Agreement.

           Before making such a purchase, the Second Party must obtain at least three bids (3) on   

           items with a unit acquisition value of one thousand ($1,000) dollars or more. The Cabinet 

           must approve all purchases of five hundred ($500) dollars or more, prior to obligation of 

           funds by the Second Party.

18.     Adhere to the travel policy established by the First Party which prohibits out‑of-state travel 

          paid by funds provided in this Agreement.

19.     Adhere to the Cabinet's policy in regards to Certification on Lobbying, dated

          February 11, 1991 (Attachment B).

20.     All notices, information pamphlets, research reports, and similar public notices prepared       

          and released by the Second Party, pursuant to this contract, shall include the statement, 

          "This Project is funded, in part, under a contract with the Cabinet for Families and 

          Children with funds allocated by the Child Care Development Fund (CCDF)."

21.     Second Party agrees to adhere to the Child Care Development Fund regulation 45 CFR

          Part 98, Subpart C, and refer to the CCDF Handbook relating to projects for Early

          Childhood, School Age Child Care, and Wrap Around Services.

22.     To comply with the provisions of the Americans with Disabilities Act of 1990, ( P.L.101​   

            336).

23.     Must be state licensed or certified to operate.

24.     Must provide services to the Cabinet upon request.

25.     Must explore eligibility for Federal Food Program.

26.     Provide all services in accordance with applicable laws, licenses, regulations, and service    

          plans.

27.     The Second Party agrees to establish and/or maintain a financial management system   

          which shall provide for:


        a.
   Accurate, current and complete disclosure of the financial results of the

               functions/services performed under this contract in accordance with reporting

               requirements;

        b.    Records that identify the source and application of funds for activities/functions/          

               services performed pursuant to this contract. These records shall contain information                

               pertaining to federal and/or state funds received, obligations, non-obligated balances (if         

               applicable), assets, liabilities, expenditures, and income; 


        c.    Effective control over and accountability for all funds, property, and other assets.  The            

                Second Party shall safeguard all such assets and shall assure that they are used solely         

                for authorized purposes in the provision of functions/services under this contract;


        d.
    Accounting records that are supported by source documentation, i.e. time sheets are to       

                be kept for all employees through this grant, and receipts for all purchases.


28.
The Second Party agrees to comply with 900 KAR 1:070 on providing equal access to



program services to persons who are deaf or hard of hearing.


29.
The Second Party agrees to comply with the Clean Air Act (42 U.S.C. 7401 et seq.) and    

            the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et. seq.), where



applicable.


30.
There will be no budget revisions to the contract after June 1, 2000.

 31.      All playground equipment shall adhere to the "Consumer Product Safety Regulations.

 32.      AACS is to be notified if the day care is closing or being sold to another party.

 33.
Be in compliance with Public Law 10-227, Part C, known as the Pro-Children Act of        

            1994 
(ACT). This requires that smoking not be permitted in any portion of any indoor facility


           owned or leased or contracted for by an entity and used routinely or regularly for the



provision of health, day care, education, or library services to children under the age of 18          

            if  the services are funded by Federal Programs either directly or through States or local



governmental by Federal grant, contract, loan or loan guarantee.

For the Second Party's performance of the function described herein before, AACS agrees to perform the following functions:

   1.   Monitor, audit, and evaluate the activities of the Second party under this agreement and         

         contracts related to it, and keep the Second Party informed of the findings.


  2.   Provide information, consultation, technical assistance, and required forms to the Second

         Party.


  3.   Assure the confidentiality of all information between the Second Party and AACS,          

        whether written or verbal, provided by or about any client seeking or receiving services

        under this contract, except as authorized by written approval of the client or as otherwise

        authorized by law.

  4.    Assure that all policy decisions, changes therein, interpretations and reinterpretations of         

         policy affecting this contract will be distributed to the Second Party promptly by AACS.

  5.    Make referrals from AACS to the Second Party for services under this contract to   

         include the provision of pertinent information to document the need for services.

  6.    Not to discriminate against any applicant, or recipient of services on account of race, color,

        age, sex, religious creed, ancestry, disability, or national origin in performance of the

        agreement.

 7.    Assure that hearing procedures are available to clients and that clients aggrieved by actions

        arising from services rendered under this agreement shall have the right to a AACS   

        hearing.


8.    Notify the Second Party by Certified mail, Return Receipt Requested, if a request for

        transfer of all equipment and/or supplies with a value of less than $1,000 is necessary. If

        the transfer is required for use by the new service provider, the grantee or sub-grantee shall

        be entitled to be paid any reasonable, resuming shipping or storage costs incurred, plus an

        amount computed by multiplying the market value of the equipment by the non‑state share

        of the equipment.  

2.   PAYMENT

                        As payment f
or the services herein before set forth, AACS agrees to pay the Second Party a sum not to exceed $30,000. The Second Party's invoice for payment, identified as Attachment A, shall be signed and submitted monthly, and shall include no less than the following information: 

                        Monthly reimbursement requested by the Second Party for budgeted expenses, will be       

                        accompanied by copies of original invoices, bills and time sheets, and shall be in accordance    

                        with Attachment A.

                              The Second Party shall maintain supporting documents to substantiate invoices and shall          

                              furnish same to the AACS.

3.   SOCIAL SECURITY

The parties are cognizant that the state and AACS is not liable for Social Security contributions pursuant to 42 U.S. Code, Section 418, relative to the compensation of the Second party for this Provider Service Agreement.

4.   CANCELLATION

Either party shall have the right to cancel this Provider Service Agreement for convenience at any time upon thirty (30) days written notice served upon the other party by registered or certified mail with return receipt requested. In addition, either party may cancel this Agreement immediately for cause upon written notice served upon the other party by registered or certified mail with return receipt requested.

5.   PURCHASING AND SPECIFICATIONS

The Second Party certifies by his signature that he will not attempt in any manner to influence any specifications to be restrictive in any way or respect, nor will he attempt in any way to influence any purchasing of services or commodities by the Commonwealth of Kentucky. For the purpose of this Agreement, "he" is construed to mean "they.' if more than one person is involved and if a firm, partnership, corporation, or other organization is involved, then "he" is construed to mean any person with an interest therein.

6.   CONFLICT‑OF‑INTEREST LAWS AND PRINCIPLES

The Second Party hereby certifies by his signature hereinafter that he is legally entitled to enter into the subject Provider Service Agreement and certifies that he is not and will not be violating any conflict of interest statute (KRS 45A.330 through 45A.340, KRS 164.390., KRS 210.110, KRS 210.990(1). KRS 11A.040, or any other applicable statute) or principle by the performance of this Provider Service Agreement.

7.   CHOICE OF LAWAND FORUM PROVISION

All questions as to the execution, validity, interpretation, construction and performance of the Provider Service Agreement shall be governed by the laws of the Commonwealth of Kentucky. Furthermore, the parties hereto agree that any legal action which is bought on the basis of this Provider Service Agreement shall be filed in the Franklin County Circuit Court of the Commonwealth of Kentucky.

8.   DISCRIMINATION

The Second Party shall not discriminate against any applicant for service or any employee or applicant for employment because of race, religion, color, national origin, sex, age or handicap. The Second Party agrees to comply with all applicable federal and state laws and regulations pertaining to the recognition and protection of the civil rights of persons to whom services are rendered and to applicants for such services during the performance of the Provider Service Agreement.

9.   CERTIFICATION OF DEBARMENT

The Second Party certifies that neither it nor its principles and/or subcontractors are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any federal or state department or agency.

10.   CAMPAIGN FINANCE LAWS OF THE COMMONWEALTH

The undersigned hereby certifies that neither he/she nor any member of his/her immediate family having an interest of 10% or more in any business entity involved in the performance of this contract, has contributed more than the amount specified in KRS 121.056(2), to the campaign of the gubernatorial candidate elected at the election last preceding the date of this contract. The undersign further swears under the penalty of perjury, that neither he/she or the Company he/she represents, has knowingly violated any previsions of the campaign finance laws of the Commonwealth, and that the award of a contract to him/her or the Company which he/she represents will not violate any provisions of the campaign finance laws of the Commonwealth.
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Audubon Area Community Services, Inc.:

.


















            Ronald Lee Logsdon

                                                                                        Executive Director

Authorized Official (signature)
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November 1, 1998

CABINET FOR FAMILIES AND CHILDREN

INVOICE

«FirstName» «LastName»






Date: 

«Company»
«Address1»
«City» «State»  «PostalCode»
Contract # : 


Contract Period: 


Tot. Contract Amt.: $

Invoice Period:  






     Invoice Number: 


(    )  Reimbursement           (    )   Final Invoice

Item
Budget
Current Month

Expense
Total Expense 

To Date
Balance

Personnel


$




Training/Travel


$




Other


$




Equipment


$




Computers


$




Program Supplies


$




Rent (for Type I only)





Renovation







Total Contract

Amount
$




Contractor Certification:  I certify that the costs incurred are taken from the books of account and that such costs are valid and consistent with the terms of the contract and all backup documentation is attached.










Contractor/Authorized Signature



Date

***************************************

CFC USE ONLY:

I certify that the listed merchandise/service has been received, accepted, and payment authorized by:










Contract Specialist




Date

Director, Division of Program Management

Date

Cost Center: 

Program Code: 
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November 1, 1998

CABINET FOR FAMILIES AND CHILDREN

CHILD CARE DEVELOPMENT FUND

«FirstName»

 MERGEFIELD LastName «LastName»





Contract #:  «Contract_»
«Company»









Month: 

Personnel:
Equipment:
















Training/Travel:




















Other:





















Supplies:



















Computer:























*Use additional sheets, if necessary.
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November 1, 1998

CABINET FOR FAMILIES AND CHILDREN

CERTIFICATION ON LOBBYING

February 11, 1991


No State funds appropriated to the Second Party pursuant to this contract shall be used to influence, either directly or indirectly, the introduction or modification of any Federal or State legislation, or the outcomes of any Federal, State, or local election, referendum, or initiative.


In addition, for any payment involving federal funds, the Second Party certifies, to the best of his or her knowledge and belief, that for the preceding contract period, if any, and for this current contract period:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the Second Party, to any persons for influencing or attempting to influence an officer or employee of any agency, Member of Congress, and officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, and officer or employee of congress, or an employee of a Member of congress in connection with this Federal contract, grant, loan, or cooperative agreement, the Second Party shall complete and submit Standard Form-LLL “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The Second Party shall require that the language of this certification be included in the award documents for subawards at all tiers (including subcontractors, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.


This certification is a material representation of fact upon which reliance was placed when this transaction  was made and entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed under Section 1352, Title 31, U.S. Code.  Any person who fails to file the required certification shall be subject to a civil penalty of no less than $10,000 and not more than $100,000 for such failure.
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